


. ...approximately how many times do you think you were

reimbursed for Nextel fax advertising .

..through ABF?

A. Five times. The number of contracts | [] had with them.

Depo. of Sandy Stokes, Owner of Constant, who signed these contracts, p. 31.
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\ A. Pre-approval and Reimbursement Form

Company NW'CM:\SCK\E Comm. Agent Code: SCEINDLX
Address; %me\]{r“ m\'\"b“ City: m‘\/' Statc':_TX, Zip:_‘)'7 D{_-)

Contact Name: E{CX\W\ Phonc/lv 3’ @4< 8%6& Fax:’(?l)-} &q-{ O
Nextel Indirect Account Maum;gcrI Name: %X —L‘S\Gﬂ’hl "CW"‘-

B. Pre-approval

Newspapcr Ads Qutdaoor Radio Trade Shows Signage
Newspaper Inserts Direct Mail Television Prermiums Other Specify
i iy, WY
Magazine Ads Yellow Pages lnternet Bauners 1 AX Dirnd
2. Fill in information below
MW | : E Planned End Date |w \
-Auticipated Fxpensefag |5 165,000, o~
= =
3. AR Signature — - Date 2 oW
4. Artach documentation required I Nextel Authorized Representative CM ative Advertising

Guidelines,

$Submit form with Sections A and B completed to Nextel d o CoAMs, 770 N. Halsted Street No. 508,

Chicngo, Il 60622. Fax 312-243-1531. Tel 800-621-7332. Retain copy of form and resubmit as your
reimbursement form.

C. Reimbursement O(AO/DLQ?A reQ g -24 Auu

1. Fill in information below

_MMPQ—M%_D“% lnvoiceTotal Eligibles Amaount Dua
Yy oTotTTet ARG VIR TS .
1.
% |5
%l S
| %|$
Total Claim: §

Claim must meet all requirements to qualify for reimbursement.
NEXTEUCOONTZ
000475

22 NEXTELPROPRIETARY
Thve i (orraainm contasod hercim mary be shirod with exjm .hm«rum.:;-yuw.u
mamenmmaMqumhmnmm Violstion of this resyicvion
g he

oy by 9 vour —n e




- NEXTEL

AUTHQRIZED REPRESENTATIVE

PHONES AS LOW AS

@ NEXTE] DIRECT CONNECTo

L{ MIAT:  TWO-WAY RADIO FEATURE)

. AS:K ABOUT QUR CORPORATE DISCOUNTS
L CELLULA. PHONE

@_}ﬁmm WIRELES - INTERNET SERVICES @
a DT NIARATOCTTMA Y AN T\‘ﬂ"‘ﬁl’c

¢ ONE-SECOND ROUNDING A
wrom s CHARGES ~—

WE WILL COME TC YOUR LOCATION

FIRST MINUTE AND NO

FOR MORE INFORMATION, FAX ™ SONSTANT COW_E\'ICATIONS X’Z: ) @
713-225-5103

A e ussoe WD W00 comos Qrdral Mridid lifo slrossrines
R

Phana(Day) -529.0 Phena (Bval: W3-8/ K- 11 ¢
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Please pay aut $7,900.00or Fax Blast Campaign to
Constant Communications

Vierk Molly .

From:
Sent:
To:
Subject:

*]

AAS Payments. xlg

Molly 001107

Please see change for 10/1/00 - 10/31/00 for Wireless Concepts Thehy shoud o
be paid $10.625.00 not $4.275 00 i putin tha srong amount Ifyey have . © sl Soi
any questions. please let me xrow \6 Pronlo Commuricatians SCEZN16X * ales Spif

Bragg. Vickie [Vizkie Bragg@Nexte! com)
Tuesday, December 12.2000 5 06 PM
‘mvierk@aas com'

FW Co-op Exceptions

NEXTEL/COONTZ

HI0N0G 50 00 Please pay oul $2,250.00 o a sales contest 1o Pronmn

Communications

q  Pronta Communications SCE2M18X £ set onihe Street 100 100G A Please pay out $4.000.00 for leet on the strect program to
Thanks NoquEan ¢ Pronko Cotmmunications
q Fromo Communications SCEZNI6X Retail Signs for Lovatta 1028000 1172600 5576 9 Please pay out $5,576.9% for retail signs to Pronla
.. \ <, 4 amd Cypress locations 104025, 08 Communications | 25.00
Vickie Eragg R méje?s?:?nce Y SCEZH20X Inside Telemarketing 14500 103100 +56- Pleass pay oul M&km for Telemarketing to Wisles:
Marketing Manager - Houston NeoguaHg plx

713-892-3402 Office

Wireless Concepls SCEZNIOX Inskde Telemarksting A0 1173000 8,750.00 36 pay out 38,750.00 for Tekmarketing to Wirsless
M ques0 4
L Constant Communications SCE3NGIX Fax Blasts 00/00/00 10/2100 7.900.00 Please pay oul $7,900.00 for Fax Blast Campaign to
— Original Message--— N gugL,0 , Consient Comaunicatons
. ; BV constant Commupicstians SCEINDIK Telematketing Campsign 101060 11730000 5,750.00 P
From: Bragg. Mckie s T Commanications
Sent: Tuesday, December 12.2000 1:03 PM VN omitonl Communications SCE3NOTX Telemarkeling Lt 10100 1173000 81893 Please pay out $818 93 for telemarketing list to Constant
To: 'mvierk@aas.com’ S ga9o Y Communications
H . i Choice Wireless SCEIN10X Greensheet Advertising 92000 1§/30800 417780 Please pay oul $4.177.80 for Greenahest Ads ko Choice
Subject: Co-op Exceptions W CRaa0 / Wirekess
? Premier Paging / SCE2W6X John Neumnann Seminar 1211400 1211400 1.582.00 Please deduct $1,592.00 rom Premist Pagings aceount and
. iy send check Io: The John Neumann Organization
Molly SN 95000 27048 Dakmont Road
" Valley Center, CA 92082
Atttached below are additional payments that need lo be added lo the next Houstan & \Way Rfﬂ” SCEZNIIX John Neumonn Seminar 1/(100. 1211160 et e e, oot
L h 4 G -~ e o HNeurnann Drganization
check run. Please let me know if you have any queslions. EURASIoALY 27048 Oakmant Rasd
Valey Canter, CA 97082
Thanks Pronta Communicalions SCE2N1EX John Neumann Seminar 1211400 1211100 298 00 Piease deduct 3298.00 from Pronto's sccount and sent check
’_}\\\ o~ ‘/ ta The John Neumann Organization
; [Av]oBnI® 27048 Gakimont Road
. Valley Canter, CA 92082
Mckie Bagg Jntermethod Solutipns SCEM1SX John Noumann Seminat 121100 £2/14/00 74500 Prease deduct $745 00 rom laterrnethod's account and send
g/llaé'kéegg% i\llloazng%gr - Houston W G50230 check to: The John Neumanh Organization
- A ice 205

27048 Dakmont Road
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INexteI Communications, ing.
2001 Edmund tsiley Crive. Reston, VA 20151

NEXTEL

December 7.2000

Via OVERNIGHT DELIVERY

Braulio Flores, Ir.

Complaint Analyst

Consumer Protection Division
Office of the Attorney General

EXHIBIT

State of Texas ‘

808 Travis '

Suite 812 200 ¢
7 {d[ca

Houston, TX 77002

Re:  Complaint Filed By Joe Shields
File #H0010-0120 201 BF

Nextel of Texas, Inc. (‘Nextel™), hereby responds to the above-referenced inquiry,
prompted by the complaint ivhich Mr. Joe Shields filed with the State o f Texas, Ciffice of
the Attorney Generai (the “OAG™. Nextel is a wholly owned subsidiary of Nextel
Comrmunications, inc, According to the complaint, Nextel violated the Telephone
Consumer Protection Act (the “TCPA™ and the Texas Deceptive Trade Practices Act
(the “DTPA") when Mr. Shields received unsolicited facsimile (*fax™ advertisements
cver a [3-month pericd from a Nextei employee and thee saies sgents, who worked for

independent contractors.

For the following reasons, the OAG should not institute a civil action against
Nextel:

1. The lone Nextel employee, who sent the fax solicitation in question, acted
innocently, apparently unaware of both the nuances of the TCPA and the
DTPA, and Nextel’s policy of strict adherence to telephone seficitation laws.

2. The CAG should no: impute to Nextel the apparent acts of the three
indeperdent coniractors, who acted on their own initiative without Nextel’s
involvement, and apparently in breach of the existing dealer agreements they

have with Nextel.

3. The npparen! viclations constitute rare occurrences, in spite of Nextel’s efforts
lo adhere strictly to Federal and state consumer protection iaws.

120720fc responae/t 2

T NEXTEL/COONTZ
PRI 000001




Braulio Flores, Jr.
Dccember 7, 2660
Page 2

I. The Lone Nexte]l Emplovee Acted Innocentlv and Counter to Nextel’s Policy

The Texas OAG should refrain from instituting a civil action against Nextel,
based on the act of the lone Nextel employee (Mr. Ken Ogbonnia), since: (1) Mr.
Ogbonnia acted innocently under a mistaken impression of the law; (2) Nextel did not
sponsor or condone Mi. Ogbonnia’s fax solicitation of the complainant; and (3) upon
learning of the apparent violation, Nextel acted swiftly to implement preventative
measures.

As shown in the Declaration, attached at Exhibit 1, Mr. Ogbonnia contracted the
services of a “blast-faxer,” MADFax, in the Summer of 1999. Mr. Ogbornia had
erroneously believed that fax solicitations were lawful so long as they “provided the fax
recipient with an opportunity to request that his or her name be placed on a do-not-~call
(“DNC™) list” His erroneous belief was compounded by the fact that MADFax
represented to him that fax solicitations were lawful so long as they contained DNC
notices. Based on those representations, Mr. Ogbonnia directed MADFax to send fax
solicitations with a DNC notice printed at the bottom of the fax solicitation, which the
complainant apparently received.

Upon receiving the fax solicitation, the complainant called Mr. Ogbonnia and
requested that he no longer be contacted. Mr. Ogbonnia complied by cailing MADFax,
which assured Mr. Ogbonnia that it would no longer send fax solicitations to the
complainant. MADFax, at that time, further assured Mr. Cgbonnia that the fax
solicitations were indeed lawful so long as they carried DNC notices. Mr. Ogbonnia’s
actions thus show that he acted innocently, believing that a DNC notice would iegitimize
an otherwise unlawful fax solicitation.

Moreover, his actions show that the fax solicitation was not initiated in any way
by Nextel as part of an organized advertising effort. As Mr. Ogbonnia attests, he relied
purely on his own initiative in contracting with MADFax, as evidenced by his payment of
MADFax services with personal funds. As the employee noted, “l have never witnessed
any Nextel-sponsored advertising effort that utilized fax solicitations.”

Indeed, in August, 1999, Nextel issued telephone solicitation guidelines, which it
distributed company-wide for every applicable Nextel marketing function. The
guidelines mandate strict compliance with federal and state telephone solicitation laws.

Since receiving the Texas OAG inquiry, Nextel has advised Mr. Ogbonnia on the
nuances of telephone solicitation laws, in tun receiving written assurance fram the
employee that he is now compliant with those laws (see Exhibit 1); and it has circulated
written advice among the highest marketing levels within the company for distribution
through the sales organization.

NEXTELICOONTZ
120700ic respunise/ix ay 000002



Braulia Flores, Jr.
December 7, 2000
Page 3

Based on the above-detailed facts—the fact that Nextel did not sponsor the fax
solicitations; the fact that Mr. Ogbonnia believed he acted in good faith compliance with
the law; and the fact that the fax solicitation was a departure from Nextel's proactive
consumer protection compliance efferts—the Texas OAG should refrain from instituting
a civil suit against Nextel.

II. Nextel Should Not Be Held 1.iakle for the Acts of Independent Contractors

Nextel should not be held liable for the acts of wholly independent corporations:
(1) whose only connection with Nextel is that they sell Nextel products and services; and
(2) who implemented fax solicitation efforts without Nextel's permission and in apparent
violation of their dealer agreements with Nextel.

The alleged violations committed by those companies (Houston Communications,
Inc.; DirectNet Communications, Inc.; and Constant Communications) are now being
improperly imputed to Nextei because they apparently used the Nexiel trademark in their
own advertisements to promote their businesses. (See advertisements at Exhibit 2.)

None of the above-mentioned compaiies are owned or controlled by Nextel in
any-way. Rather. they maintain contractual arrangements under which they sell Nextel's
products and services, Indeed the independent nature of those dealers is established in
Nextel's dealer agreements, as shown in the agreement which Nextel has with Houston
Communications, Inc. (one of the dealers in question)., That agresment states, in part:

With respect to all matters relating to this Agreement, [the independent
dealer] shall be deemed to be an independent contractor, shall bear its own
expenses in connection with this Agreement and shall have no express or
implied right or authority to assume or create any obligation on behalf of
[Nextel]. Nothing stated in this Agreement shall be construed as creating
the relationships of employer and employee, franchiser and franchisee,
master and servant, principal and agent, dealership, partnership or joint
venture between [Nextel] and [the independent contractor]. . . . [The
independent contractor] shall not represent itself . . . as having any
relationship to [Nextel] other than that of [independent sales professional]
for the limited purposes described in this Agreement. . ..

Consistent With both state and federal law, the relationship that the above contract
provision establishes means that independent contractors are solely accountable for their
wrongful acts. State law generally does not impute the wrongful acts of an independent
dealer to a contracting party (e.g., Nextel, in this instance). Moreover, nothing in either
the Federal TCPA or the Texas DTPA provides for such vicarious liability. The TCPA,

NEXTEL/COONTZ
000003
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Braulio Flotes, Jr.
December 7, 2000
Page 4

for instance, simply states “[n]o person may .. .[u]se a telephone facsimile machine ...
to send an unsolicited advertisement to a telephone facsimile machine,” thus apparently
limiting liability i the person or entity who actually sends the unsolicited advertisement.
Consequently, Nextel would not be the proper party in interest to any adverse OAG
proceeding resulting from the acts of Nextel’s independent contractors.

Even if the independent contractors’ acts could be imputed to Nextel, the Texas
OAG should forbear on another ground from taking action against Nextel. As discussed
in the previous section, Nextel exhibits great care to prevent consumer protection
violations, and its good consumer protection record is exhibited by the scarcity of
consumer complaints against it.

Additionally. Nextel routinely reserves the right to terminate a dealer agreement if
the dealer in question “[flails to get approval of advertising” (also enumerated in the
dealer agreement with Constant Communications). Apparently, none of the dealers in
question sought approval for the fax solicitations in question as reguired under their
agreements with Nextel.

In light of the spparent consumer protection vioiations, Nextel contacted 'he three
independent dealers in writing to express its concern over she above-detailed marten.
(See Exhibit 2.) The lemers stare, essentially, that Nextel will terminate their dealer
contracts if it receives notice of additional violations.

In light of the above, Nextel submits that the Texas QA% should nmot penalize
Nextel for the above-described fax solicitations.

CONCLUSION

The Texas OAG should not find Nextel in violation of the telephone solicitation
laws at issue because: (1) Mr. Ogbonnia acted alone, innocently, and counter to Nextel’s
policy of strict adherence to consume; protection laws; (2) the alleged wrongful acts of
independent contractors should not be imputed to Nextel; and (3) the apparent telephone
solicitation violations occurred as a departure from Nextel’s strict consumer protection
safeguards.

NEXTEL/COONTZ
000004
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Braulio Flores, Jr.
December 7,2000
Page 5

Should yeu need more information concerning this matter, please contact me at
703-433-4757. | would be happy to work with you in order to resolve this matter.

Respectfully submitted,
)
k‘ //Jerr/é /(-r/_/?wmtt

Frank P. Triveri
Assistant Corporate Counsel — Regulatory

Enclosure

NEXTEL/COONTZ
000005
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EXHIBIT 1
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DECLARATION

Ken S. Ogbonnia hereby declares under penalty of perjury the following:

L. | am cuarrently Corporate Account Executive with Nextel of Texas, Inc.
(“Nextel”). | was promoted from Senior Account Executive in November of
1999.

2. While a Senior Account Executive at Nextel, | personally contracted with a

company called MADFax in the Summer of 1999, to transmit facsimile {*fax”)
solicitations of Nextel’s products and services. | contracted with MADFax on my
own initiative and paid for its services with my own funds. | did not undertake
such fax solicitations as part of any organized advertising effort by Nextel. In
fact, during my tenure at Nextel, | have never witnessed any Nextel-sponsored
advertising effort that utilized fax solicitations.

3. As of the time | contracted with MADFax in the Summer of 1999, | had believed
that fax solicitations were lawful so long as the fax solicitor provided the fax
recipient with an opportunity to request that his er he: name be placed on a do-
not-call {“DINC™) list. | asked a representative of MADFax, who confirmed for
me (apparently erroneously) that fax solicitations were indeed lawful so long as
the solicitation contained a DNC option. Based on those representations, |
contracted with MADFax to transmit fax solicitations. Appearing at the bottom
of the solicitation. which the complainant, Mr. Joe Shields apparently received,
was the fotlowing: ‘Tobe Deleted from our Fax Database, please CALL our 24
Hour Voice-Mail Delete Request Line at 281-587-5407."

4. | did not supply the fax telephone numbers to MADFax lor my solicitations.
MADFax selected them for me. Afiler MADFax transmitted the fax solicitations
in August of 1999, Mu. Joe Shields called me by telephone to object to further fax
solicitations, agreeing that he would not pursue the matter further so long as the
fax solicitations ceased. | complied with his request by calling the MADFax
representative, who assured me that he would remove Mr. Shields’s name from
MADFax's database. At that time, the MADFax representative again assured me
that the fax solicitations were lawful so long as they contained DNC notices.

5. Approximately one year later, in October of 2000, | learned that Mr. Shields
complained directly to Nextel about certain fax solicitations that he received both
from MADFax and another mass fax solicitor under the direction of certain
independent dealers which sold Nextel products and services.

6. In response to that complaint, Nextel advised me of the requirements of telephone
solicitation laws and the iniportance of adhering to them. It also advised me of
written guidance on telephone solicitation, which was circulated throughout
Nextel in August, 1999, albeit after MADFax had already solicited Mr. Shields.

NEXTELICOONTZ
000007
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7. Shortly thereafter, I received detailed written advice from the Legal Department,
which was circulated through two Nextel Regional Vice Presidents for Marketing,
the General Manager for the Houston, Texas, office, as well as my Branch
Manager. That written advice underscored the advice which | received during my
initial contact with the Legal Department.

8. Based on the above-detailed advice, | am now fully aware of and compliant with
Nextel's policy of strict adherence to telephone solicitation laws.

9. Except as to those facts the veracity of which official notice may be taken, I
hereby certify that the facts set forth above are true and correct.

@@i(ﬁﬂma\ December S, 2200

Ken S.'0Ogbonmia Date

NEXTELICOONTZ
000008



EXHIBIT 2
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November 2.2000

VIA OVERNIGHT DELIVERY

Sally Stoker

Constant Communication
8000 Gulf Freeway
Houston, T 77017

Re: Authorized Independent Sales Professional Agreement, by and between Nextel of Texas Inc.
(“Nextel™; and Constant Communication (“ISP™), dated as of the 20* day of January, 1999 (the

VISP Agreemenc,

Dear Ms. Stoker:

This letter constitates notice of a breach of Sections 5. a and 5. b. and of the ISP A greement. Specifically,
these sections state that ISP must conduct itself in a lawful manner and that ISP must receive prior writtsn
approval for advertising of Ncxtel products. Nextel has received a complaint alleging that Nextet has
engaged in "'blastfaxing.” Nextel has determinad that the biast fax was not an. approved advertisement aid
initiated by ISP. Blast faxing is pronibited by federal law.

A blast fax, is a solicitation sent to a party's facsimile machine without prior express permission or an
established business relationsaip, in violation of Section 227 of the Communications Act of 1934, as
amended, which promulgates e Telephone Consumer Protection Act of 1991. Entities are prohibited from
sending such unsolicited faxes. In fact, the Federal Communications Commission has imposed serious fines
on encities found in violation cf this law. State statutes may also restrict the type of fax ransmissions which
may be sent to existing or petertial custcmen. State law violations are prosecuted by the state attorney

general's office or the state public utility commission.

Nextel maintains a policy of smct compliance with Section227, as well as related state laws, and insists on
the same [evei of compliance from Nextel's indirect deaiers. The advertisement in question (see copy
anachcd) shows ISP’s name and phone number. The complainant mistakenly believed Mexte! sent the
advertisement because it includes Nextel's name. As a result, Nextel may he forced to defend against the
complaint Nextel's policy in such cases is to disclose the name of the entity that actually sent the fax
transmission and let that entity defend itself in the proceeding. ThiSis appropriate under the 1SP Agreement
because ISP is expressly an independent contractor under the agreement Therefore. please be prepared to
defend against any governmmental inquiry ISP may receive regarding the fax in question.

Meanwhile, Nextel urges ISP to ensure that ISP and I1SP's staff comply with all federal and state blast fax
laws. If Nextel receives further information that blast faxes are sent by 1SP,Nextel may terminate the [SP
Agrsement. As a termination for cause pursuant to Section 27. d. vii., as of the time of termination, Nextel
will cease paying residuals as provided for and defined in Exhibit E, pursuant to Section 17. e. of the {SP

Agreement,

Sincerely,

General Manager

NEXTEL/COONTZ
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PHONES AS LOW AS :
$49.00

Nextel

4 1IN 1
Features:
PHONE *
PAGER""
RADIO"™"'
INTERNET

1500 plus ™ 1700 pls™ 11000 plus™

INQUIRE

[‘l FREE INCOMING CALLSJ NQUIR
~ Nextel DIRECT CONNECT®

(DIGITAL TWQ-WAY RADIO FEATURE)

ASK ABOUT OUR CORPORATE DISCOUNTS

DIGITAL CELLULAR PHONE
Nextel ONLINEsx WIRELESS INTERNET SERVICES

FREE DOMESTIC LONG DISTANCE
ONE-SECOND ROUNDING AFTER FIRST MiNUTE AND NO

ROAMING CHARGES ONTHE NATIONAL NETWORK
WE WILL COME TO YOUR LOCATION

ror More nFormaTioN, FAYTo CONSTANT COMMUNICATIONS &
713-225-5103

* @ [ ) [ ]

Name: Company:
Fhome(Day): Phona (Eve):
Beat tintie fo call:

“Mux ure Nexisl Digal Phone. or dipta] Cellubar Phone. ar Mexae] Phone. “lus uac tox snd Mumeric Poging, *— Mux sre Natel Diredt Comuct
an Digitad Twe Way Audia. Ceruio reqncions apply. Requures new acirvaion. Addrtiona mermtes, 23C ench ©!999 Naxtel Comvrumcatons, inc.
All rights rezarved. Nexwel, the Nexiel logo. Nexiel Direet Conmreet wnd How business gots done we regmered trudamaks exd/or warvice marks of
Nextzl Communicationt, . m Moweole, iDEN, 1500phue, 1700phus and i{ 200piue are indomeris snd'er regiatered Tademesks af Motorala, lne.

(o delete fax number, CALL, 7[3-227-5661. NEXTEL/COONTZ
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November 3, 2000

ViA QVERNIGHT DELIVERY
Glenn Plowman
DirectNet Communications, [ne.

8705 Katy Fwy., Suite 8
Houston. TX 77024

Re: Authorized Independent Szles Professional Agsesment, by and terween Nextel of Texas Corp.
("Nextel”) and CGlenn Plowman (*ISP™, dated as of the 15 day of September, 1997 (the "'ISP

Agrcement™).

Dear Mr. Plowman:

This letter constitutes notice of a breach of Sections 5. a anc 3. b. and of the 1P Agreement Specifically.
these sections state that ISP must conduct itself in a lawful manner and that ISP must receive prior written
approval for advertsing of Mextzl produsts. Nextcl has recsived a complaint alleging that Nexte! has
engaged in “blast faxing."* Nextef has determined that the biast fax was not an a2pproved acvertisement and
initiated by ISP.Blast faxing & prohibited by federal law.

A blast fax, is a solicitation sent to a party's facsimile machine without prier express pernission or an
established business relationship, in viclation of Section 227 of the Communications Act of 1934, as
amended, which premulgates the Telephone CONSUMEr Protection A n 01951, Entities are prohibited from
sending sch unsolidired Taxes. Tn Tact, the Federal Communications Commission has imposed serious tines
on entities found in violation of this law. State statutes May also restrict the rype of fax wansmissions which
may be sent to existing or potential customers. Stare law violations are prosecuted by the state anomcy

general's office or the state public utilizy commission.

Nextcl maintains a pelicy of stict compliance with Section 227, 8S wel] @S rztated state laws, and insists on
the same level of compliance from Nextel's indirect dealers. The advertisement in question (see copy
attached} shows ISP's name and phone number. The complainant mistakenly believed Nextel sent the
advertisement because it includes Nextel's name. As a result. Nextel may be forced to defend against the
complaint Nextel's policy in such cases b to disclose the name of the entity that actually sent the fax
wansmissioa and iet that entity dcfend itself in the proceeding. This is appropriate under the 1SP Agreement
because ISP is expressly an independent contractor under the agreement, Tharefore, please be preparzd t0
dcfend against any govemnmenial inquiry ISP may receive regarding the fax in question.

Meanwhile, Nextcl urges ISP to ensure that ISP and ISP's staff comply with all fcderal and state blast fax
laws. If Nextcl receives further information that blast faxes are sent by ISP, Nextel may terminate the [SP
Agreement A5 a termination for cause pursuant to Section 27. d. vii., @S of the rime of termination. Nextel
will cease paying residuals as provided for and defined in Exhibit E, pursuant to Section 17. «. of the [SP

Agreement

Sincersly,

General Manager

b s e B 3
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_ SPECIALS
Sign up today on any

National Business Plan® g Opn
or MVP 600/MVP 1000/
MVP 2000 and get _ ij000pu £3
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per month.*
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DirectNet Communications, Inc. <
8706 Katy Freaway, Sts. B
Houston, Texas 77024
(713) 847-7774

NEXTEL

AUTHORILZD REPRESENTATIVE

Prices are good with activation only and requires 1 12 month 1greement,
Activaticn foe of 330 per account. Credit check is required.

| Additional 1500plus™ - W1 $199.00
aw - 549.00
Séo ICIII Spum 1700pfus™ - Was $249.0Q
recll Fer Now - $99.00
ACUVAUOL 1 {000pius™ - Was $299.00
Towards Aay Now - $149.00
Accessory. j NEWI/i2000™ . $349.0Q

Promotions: Listed below arz the mout popular plans. Good through: 6/30/2000

[ RATE PLAN | RATE CELLULAR | Direct Connect Minntes |
i MINUTES | !

{ Upprade wockend plan 1 310.90 1000 *]

1500 Mm Plaa i $49.00 200 + 1000 seekend wmy 30

[ocal &0C 1 569,99 600 Unfirmizad

{ocal 1004 [ i99.94 1000 | Unlimited

Local 2000 | $179.9% 2000 i Unlirrited

Nat'] Bumness Plen 400 - I 56995 - £00 Tnkrmited

Long Distancy fncluded | Ineludes 200 min FRET

Nar'l Busincss Fun 600 58955 8040 ‘ l Unlirated

Long Distanee Included [ncludes 200 min FREE

Nat’] Buziress Flan 1000 3129.95 1300 i Uttlirmited

Long Dutanes Inobuded Includes 200 min FREE !

Nat'l Bustau Plan 1400 $119.95 1600 i Unizmited

Long Diriarce Included [ncludes 200 min FREL | .

Nat'! Busitiens Pl 2000 ' $199.93 2200 | Unlimitad

Long Dtstance [nchided ! Includes 200 min FREX |

Teaxas 230 Add-On * 2300 | 1350 { NIA

BASIC UPC 54595 | Q ! Unlirmited

Finally, the MVP 500 is BACK - $39.95

(230 Celluler Minutew/730 Direct Cannect Minutes)
¢ Tom 150 Add-On ount ba sdded i oty UPC plen, [t s nof & “smrd doge” rats plan
and It not valld withoat ¢ UPC plen, .
€(999 Nodal Commurdosdoris, no. All Aghts maaved  Nextel, the Nextal logo (La. How besnes gen done.? uid Dinect
Coymect e rudamenos and/or service curka of Noad Commurdestiorm. Mo tools®

to dalata fax number, CALL 877.281-9111 or 711.227.5661.

NEXTEL/COONTZ
000016



l!lullllll. 5% NI.W at.lmmmm Al'llb LNROLLAENT IR A Fonlel muumu BUSIE &% PLAR
. (mcrulul tirrn & 81 0)0) T

O 1 ! =
; NECTED .
|+ No roaming chicrges on the ; i
! Nextel Mational Hefwork ; . - E |
| - Callukar oGl rolnded fo he nearest | : : -

: second, after the fest minute ‘: /
1« Nextel Direct Connect® iy b |
1+ textel Direct Connect® cirfime ' - - |
: pocis goroes diferent rate phans V| #70s kATY Fwy ¢ STE. B < HOUTTON 77033
| - Dloftat e way rocie, gl ! WIRELESS INTERNET

N celhular phone and pager qali-n-one

3 K ACCESS NOW AVAILABLE

NEXT EL

AUTNgrILro AL TFTArL A

-.mmw&mwoimdu‘rmmw,‘_mw hwu-u—uwwm
m“mu;lﬂmﬁl“wwmuw&mm“ﬁuﬂﬂm

For additional information, fax this form ta; 713-225-5103

ACREmIn fvam Al M e (el rions AR et

Phone:
Beatnime to cail:
(o delete 12z aumber (477 ATTIRL000) ar 7112717, 44s)

Name:
Fax:

NEXTELICOONTZ
000017



G A P e e N pELTT it an oibits i

T T i rie e e .
AR R RSBl i e L B T i ERON

November 3,2000

VIA OVERNIGHT DELIVERY

Duane Johnson

Houston Communications
5205 Tclephonc Road
Houston. TX 77087

Re: Autharized Independent Sales Professional Agrement, by and becwesn Nexte! of Texas Corp.
(“Nextel”) and Houston Communications, {nc, (“ISP™), dated as of the 17* day of Juns, 1597 (the

“ISP Agreement™).

Dear Mr. Jehnsaon:

This letter constitutes notice of & breach of Sections 5. 2. and 5. b. and of the [SP Agrcecment Specifically,
these sections state that ISP must conduct izseif in a lawful manner and that ISP mUSt receive prior writtea
approval for advertising of Nextel products. Naxtel hag received a complaint alleging that Nextel has
engaged in “blast faxing.” Nextel has determined that the biast fax was not an approved advertisement and
initiated by ISP. Blast faxing is prohibited &y federal law.

A blast fax. is a solicitation sent to a partys facsimile machine without prior express permission or an
estabiished business relaticnship, in violation of Section 221 of the Communications Act of 1934, as
amended, which promulgates the Telephene ConsumerProtection Act 0f 1991, Eatities arc prohibited from
sending such unsolicited faxes. In fact, the Federal Communications Commission has imposed serious fines
on cntitics found in violation of this law. SOtC statutes May also restrict the rype Of fax ransmissions which
may be sent to existing or potential customers. State law violations arc prosesuied by the state attorney
general’s office or the state public utility commissioo.

Nextel maintains a policy of sciet compliance with Section 227, S weil as rclatcd state laws, and insists on
the same level of compliance from Nextcl’s indirect dcalen. Tnc adverisement I qucstion (see copy
anachcd) shows ISP’s name and phone number. The complainant mistakenly bclicved Nextel scat the
advertisement because it includes Nextel’s name. As a result, Ncxtcl may be forced to defend agalnst the
complaint. Nextel’s policy in such cases is to disclose the name Of the entity that actually seat the fax
transmission and iet that entity defend itself in the proceeding. This is appropriate under the ISP Agrcement
because ISP is expressly an independent contractor under the agccment Tncrcfore, pleass be prepared to
defend against any gavernmentai inquiry ISP nay receive regarding the fax in question.

Meanwhile, Nextcl urges ISP to easurs that ISP and ISP‘s staff comply with all fcdcral and state blast fax
laws. If Nextcl receives further information that blast faxes are sent by ISP, Nextel may terminate the [SP
Agreement. AS atermination for cause pursuant to Section 27. d. vii.,, as of the time Of termination, Nextef
will ccasc paying residuals as provided for and defined in Exhibit E, pursuant to Section 17. c. of the ISP

Agrzement.
Sincerely,
General Manager

NEXTEL/COONTZ
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